COSMETOLOGI ST/ BARBER, ESTHETI Cl AN, ELECTROLOG ST AND NAI L TECHNI Cl AN LI CENSI NG ACT

Part 1 - General Provisions

58-11la-101. Title.

This chapter is known as the "Cosnetol ogi st/ Barber, Esthetician, Electrologist, and

Nai

Techni ci an Licensing Act."

58-11a-102. Definitions.
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"Approved cosnet ol ogi st/ barber apprenticeshi p" neans an apprenticeship that
neets the requirenents of Subsection 58-11a-306(1) and the requirenents
established by rule by the division in collaboration with the board in
accordance with Title 63, Chapter 46a, Utah Administrative Rul emaki ng Act.
"Approved esthetician apprenticeship" means an apprenticeship that neets the
requi renents of Subsection 58-11a-306(2) and the requirenments established by
rule by the division in collaboration with the board in accordance with Title
63, Chapter 46a, Utah Administrative Rul emaki ng Act.

"Approved master esthetician apprenticeshi p" neans an apprenticeship that
neets the requirenents of Subsection 58-11a-306(3) and the requirenents
established by rule by the division in collaboration with the board in
accordance with Title 63, Chapter 46a, Utah Administrative Rul emaki ng Act.
"Approved nail technician apprenticeship" means an apprenticeship that neets
the requirements of Subsection 58-1l1a-306(4) and the requirenents established
by rule by the division in collaboration with the board in accordance with
Title 63, Chapter 46a, Utah Administrative Rul emaki ng Act.

"Board" neans the Cosnetol ogy/ Barbering, Esthetics, Electrology and Nai
Technol ogy Licensing Board created in Section 58-11a-201
"Cosnet ol ogi st/ barber"” nmeans a person who is |icensed under this chapter to
engage in the practice of cosnetol ogy/barbering.

"Cosnet ol ogi st/ barber instructor" nmeans a cosnetol ogi st/ barber who is
licensed under this chapter to teach cosnetol ogy/barbering at a |licensed
cosnet ol ogy/ bar ber school

"Di rect supervision" nmeans that the supervisor of an apprentice or the
instructor of a student is imrediately avail able for consultation, advice,

i nstruction, and eval uati on.

"El ectrol ogist" neans a person who is |licensed under this chapter to engage in
the practice of electrology.

"El ectrol ogi st instructor" nmeans an el ectrol ogist who is |icensed under this
chapter to teach electrology at a |icensed el ectrol ogy school

"Est hetician" nmeans a person who is |licensed under this chapter to engage in
the practice of esthetics.

"Esthetician instructor" neans a master esthetician who is |icensed under this
chapter to teach the practice of esthetics and the practice of master-|eve
esthetics at a licensed esthetics school

"Fund" neans the Cosnetol ogi st/ Barber, Esthetician, Electrology, and Nai
Techni ci an Education and Enforcenent Fund created in Section 58-11a-103.

"Li censed cosnet ol ogy/ barber school" neans a cosnetol ogy/ barber schoo

i censed under this chapter

"Li censed el ectrol ogy school" neans an el ectrology school |icensed under this
chapter.

"Li censed esthetics school" neans an esthetics school |icensed under this
chapter.

"Li censed nail technician school" neans a nail technol ogy school |icensed
under this chapter
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"Master esthetician neans an individual who is |icensed under this chapter to
engage in the practice of naster-level esthetics.

“"Nail technician" neans an individual who is |icensed under this chapter to
engage in the practice of nail technol ogy.

“Nai| technician instructor” means a nail technician licensed under this
chapter to teach the practice of nail technology in a licensed nail technol ogy
school .

(a) "Practice of cosnetol ogy/barbering" neans:

(i) styling, arranging, dressing, curling, waving, permanent waving,
cl eansi ng, singeing, bleaching, dyeing, tinting, coloring, or
simlarly treating the hair of the head of a person;

(ii) cutting, clipping, or triming the hair by the use of scissors,
shears, clippers, or other appliances;

(iii) arching eyebrows, or tinting eyebrows or eyel ashes, or both;

(iv) rermoving hair fromthe face, neck, shoulders, arms, back, bikin
line, or legs of a person by the use of depilatories, waxing, or
shavi ng equi prment ;

(v) cutting, curling, styling, fitting, measuring, or form ng caps for
Wi gs or hairpieces or both on the human head; or

(vi) practicing hair weaving or hair fusing or servicing previously
medically inplanted hair.

(b) The term "practice of cosnetol ogy/barbering includes:

(i) the practice of esthetics; and

(ii) the practice of nail technol ogy.

"Practice of cosnetol ogy/barbering instruction" nmeans instructing

cosnet ol ogy/ barbering in a |licensed cosnetol ogy/ barber school

"Practice of electrology" neans the renoval of superfluous hair fromthe body

of a person by the use of electricity.

"Practice of electrology instruction" nmeans instructing electrology in a

i censed el ectrol ogy school

"Practice of esthetics" neans any one of the foll owi ng skin care procedures

done on the head, face, neck, torso, abdonen, back, arns, hands, |egs, feet,

eyebrows, or eyel ashes for cosnetic purposes and not for the treatnent of

medi cal , physical, or nmental ail nents:

(a) cl eansing, stinmulating, manipulating, exercising, applying oils,
antiseptics, clays, or nmmsks, extraction, depilatories, waxes, tweezing,
natural nail manicures or pedicures, or callous removal by buffing or

filing;
(b) manual | ynphati c nassage of the face and neck
(c) limted chem cal exfoliation as defined by rule

(d) renmovi ng superfluous hair by nmeans other than electrolysis or |aser
procedures; or
(e) ot her esthetic preparations or procedures with the use of the hands, a
hi gh-frequency or galvanic electrical apparatus, or a heat |anp for
beautifying or simlar work perforned on the body for cosnetic purposes
and not for the treatment of nedical, physical, or nental ailnents.
"Practice of esthetics instruction" neans instructing esthetics or master-
| evel esthetics in a licensed esthetics school
(a) "Practice of master-|evel esthetics" neans:
(i) any of the follow ng when done for cosnetic purposes and not for
the treatment of nedical, physical, or nental ailnents:
(A body wraps as defined by rule;
(B) hydr ot herapy as defined by rule;
(O chemical exfoliation as defined by rule;
(D) advanced pedi cures as defined by rule;
(E) sandi ng, including mcrodernmabrasion; or
(F) ot her esthetic preparations or procedures with the use of
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t he hands; or
) a mechanical or electrical apparatus which is approved
for use by division rule for beautifying or simlar
wor k performed on the body for cosnetic purposes and
not for the treatnent of a medical, physical, or
nmental ailnent; and
(ii) lynmphatic massage by manual or other neans.

(b) Not wi t hst andi ng the provi sions of Subsection (27)(a), a nmaster-Ieve
esthetician may perform procedures listed in Subsection (27)(a)(i) for
noncosneti c purposes if done under the supervision of a |licensed health
care practitioner acting within the scope of his or her license.

(c) The term "practice of master-|evel esthetics" includes the practice of
est hetics.

"Practice of nail technol ogy" neans to cut, clean, nmanicure, shape, massage,

or enhance the appearance of the nails of the hands or feet of an individua

i ncluding the application and renoval of scul ptured or artificial nails.

"Practice of nail technology instruction" means instructing nail technology in

a licensed nail technician school

"Recogni zed cosnet ol ogy/ barber school" neans a cosnetol ogy/ barber schoo

| ocated in another state, whose students, upon graduation, are recognized as

havi ng conpl eted the educational requirenents for licensure in that state.

"Recogni zed el ectrol ogy school"™ neans an el ectrol ogy school |ocated in another

state, whose students, upon graduation, are recogni zed as having conpleted the

educational requirements for licensure in that state.

"Recogni zed esthetics school" neans an esthetics school |ocated in another

state, whose students, upon graduation, are recogni zed as havi ng conpleted the

educational requirements for licensure in that state.

"Recogni zed nail technol ogy school" nmeans a nail technol ogy school in another

state, whose students, upon graduation, are recogni zed as havi ng conpleted the

educational requirements for licensure in that state.

"Sal on" nmeans a place, shop, or establishnent in which cosnetol ogy/ barber

esthetics, electrology, or nail technology is practiced.

"“Unl awf ul conduct" is as defined in Sections 58-1-501 and 58-11a-502.

“Unprof essional conduct” is as defined in Sections 58-1-501 and 58-1l1a-501 and

as may be further defined by rule by the division in collaboration with the

board in accordance with Title 63, Chapter 46a, U ah Adm nistrative Rul emaki ng

Act .

—~
—_——~—

Educati on and enforcenent fund.

There is created a special revenue fund known as the "Cosnetol ogi st/ Barber
Est hetician, Electrologist, and Nail Technician Educati on and Enforcenent
Fund. "
The fund consists of nonies from adm ni strative penalties collected pursuant
to this chapter.
The fund shall earn interest and all interest earned on fund nonies shall be
deposited into the fund.
The director may, with the concurrence of the board, meke distributions from
the fund for the foll ow ng purposes:
(a) education and training of |icensees under this chapter
(b) education and training of the public or other interested persons in
matters concerning the | aws governing the practices |licensed under this
chapter; and
(c) enforcenent of this chapter by:
(i) i nvestigating unprofessional or unlawful conduct; and



(ii) providing legal representation to the division when the division
takes | egal action against a person engaging in unprofessional or
unl awf ul conduct .
(5) The division shall report annually to the appropriate appropriations
subcomm ttee of the Legislature concerning the fund.

Part 2 - Board
58-11a-201. Board.

(D There is created the Cosnetol ogy/Barbering, Esthetics, Electrology, and Nai
Technol ogy Licensing Board consi sting of:
(a) one cosnet ol ogi st s/ bar ber;
(b) (i) one cosnet ol ogi st/ barber instructor; or
(ii) one representative of a |icensed cosnetol ogy/ barber school
(c) one nmster esthetician;
(d) (i) one esthetician instructor; or
(ii) one representative of a licensed esthetics school
(e) one nail technician;
(f) (i) one nail technician instructor; or
(ii) one representative of a licensed nail technician school

(9) one el ectrol ogi st; and
(h) two nenbers fromthe general public.
(2) (a) The board shall be appointed and serve in accordance with Section

58- 1- 201.

(b) (i) At | east one of the nmenbers of the board appoi nted under
Subsections (1)(b), (d), and (f) shall be an instructor at or a
representative of a public school

(ii) At least one of the nenbers of the board appoi nted under
Subsections (1)(b), (d), and (f) shall be an instructor at or a
representative of a private school

(3) The duties and responsibilities of the board are in accordance with Sections
58-1-202 and 58-1-203. In addition, the board shall designate one of its
menbers on a permanent or rotating basis to:

(a) assist the division in review ng conplaints concerning the unlawful or

unpr of essi onal conduct of a licensee; and

(b) advise the division in its investigation of these conplaints.

(4) A board nenber who has, under Subsection (3), reviewed a conplaint or advised
inits investigation nmay be disqualified fromparticipating with the board
when the board serves as a presiding officer in an adjudicative proceeding
concerning the conplaint.

Part 3 - Licensing
58-11a-301. Licensure required - License classifications.

(D Except as specifically provided in Section 58-1-307 or 58-11a-304, a |license
is required to:
(a) engage in the practice of:
(i) cosnet ol ogy/ barbering;
(ii) cosnetol ogy/barbering instruction; or
(iii) electrology; or
(b) operate a cosnetol ogy/ barbering school
(2) Begi nni ng October 1, 2001, except as specifically provided in Section 58-1-307
or 58-11-304, a license is required to:
(a) engage in the practice of:
(i) el ectrol ogy instruction;
(ii) esthetics;
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(iii) master-level esthetics;
(iv) esthetics instruction;
(v) nai |l technol ogy; or
(vi) nail technology instruction; or
(b) oper at e:
(i) an el ectrol ogy school
(ii) an esthetics school; or
(iii) a nail technol ogy school
The division shall issue to a person who qualifies under this chapter a
license in the follow ng classifications:
(a) cosnet ol ogi st/ bar ber;
(b) cosnet ol ogi st/ barber instructor
(c) cosnet ol ogy/ bar ber school
(d) el ectrol ogi st;
(e) el ectrol ogy instructor
(f) el ectrol ogy school
(9) est hetician
(h) mast er esthetician
(i) esthetician instructor;
(J) esthetics school
(k) nai |l technol ogy
D) nail technol ogy instructor; and
(m nail technol ogy school

Qualifications for |icensure.

Each applicant for l|icensure as a cosnetol ogi st/ barber shall

(a) subnmit an application in a form prescribed by the division;

(b) pay a fee determ ned by the departnent under Section 63-38-3.2;
(c) be of good noral character

(d) provi de satisfactory docunentation of:

(i) graduation froma |licensed or recogni zed cosnet ol ogy/ barber schoo
whose curricul um consists of a m ni mum of 2,000 hours of
i nstruction or the equival ent nunber of credit hours over a period
of not less than 12 nonths;

(ii) (A havi ng graduated from a recogni zed cosnet ol ogy/ barber schoo

whose curricul um consists of |ess than 2,000 hours of

i nstruction or the equival ent nunber of credit hours; and
(B) having practiced as a licensed cosnetol ogi st/ barber for a

period of not |less than 4,000 hours; or

(iii) having conmpl eted an approved cosnet ol ogy/ barber apprenticeship
and

(e) neet the exam nation requirenent established by rule.

Each applicant for licensure as a cosnetol ogi st/ barber instructor shall

(a) subnmit an application in a form prescribed by the division;

(b) pay a fee determ ned by the departnent under Section 63-38-3.2;

(c) provi de satisfactory docunentation that the applicant is currently
licensed as a cosnetol ogi st/ barber

(d) be of good noral character

(e) provi de satisfactory docunentation of conpletion of:

(i) an instructor training program conducted by a cosnetol ogy/ barber
school consisting of a mnimum of 1,000 hours or the equival ent
nunber of credit hours; or

(ii) a mnimmof 4,000 hours of experience as a cosnetol ogi st/ barber
and

(f) neet the exam nation requirenent established by rule.
Each applicant for licensure as a cosnetol ogi st/ barber school shall
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(a)
(b)
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subnit an application in a form prescribed by the division;

pay a fee deternined by the departnent under Section 63-38-3.2; and

provi de satisfactory docunentation:

(i) of appropriate registration with the Division of Corporations and
Conmer ci al Code;

(ii) of business licensure fromthe city, town, or county in which the
school is |ocated,;

(iii) that the applicant's physical facilities conply with the
requi renents established by rule; and

(iv) that the applicant neets the standards for cosnetol ogy/ barber
school s, including staff and accreditation requirenents,
established by rule.

Each applicant for licensure as an el ectrol ogi st shall

(a)
(b)
(c)
(d)

(e)

subnit an application in a form prescribed by the division;

pay a fee determ ned by the departnent under Section 63-38-3.2;

be of good noral character

provi de satisfactory docunentation of having graduated froma |icensed
or recogni zed el ectrol ogy school after conpleting a curriculum of 500
hours of instruction or the equival ent nunber of credit hours; and

neet the exam nation requirenent established by rule.

Each applicant for licensure as an electrol ogist instructor shall

(a)
(b)
(¢)

(d)
(e)

(f)

subnit an application in a form prescribed by the division;

pay a fee determ ned by the departnent under Section 63-38-3.2;

provi de satisfactory docunentation that the applicant is currently

licensed as an el ectrol ogist;

be of good noral character

provi de satisfactory docunentation of conpletion of:

(i) an instructor training program conducted by an el ectrol ogy schoo
consisting of a m nimum of 175 hours or the equival ent nunber of
credit hours; or

(ii) a mnimmof 1,000 hours of experience as an el ectrol ogist; and

neet the exam nation requirenent established by rule.

Each applicant for licensure as an el ectrol ogi st school shall

(a)
(b)
(¢)

subnmit an application in a form prescribed by the division;

pay a fee deternined by the departnent under Section 63-38-3.2; and

provi de satisfactory docunentation:

(i) of appropriate registration with the Division of Corporations and
Conmer ci al Code;

(ii) of business licensure fromthe city, town, or county in which the
school is |ocated,;

(iii) that the applicant's facilities conply with the requirenents
established by rule; and

(iv) that the applicant neets the standards for el ectrol ogi st school s,
i ncluding staff, curriculum and accreditation requirenents,
established by rule.

Each applicant for licensure as an esthetician shall

(a)
(b)
(c)
(d)

subnmit an application in a form prescribed by the division;

pay a fee determ ned by the departnent under Section 63-38-3.2;

be of good noral character; and

provi de satisfactory docunentati on of one of the foll ow ng:

(i) (A graduation froma |licensed or recogni zed esthetic schoo
whose curricul um consi sts of not |ess than 15 weeks of
esthetic instruction with a minimum of 600 hours or the
equi val ent nunber of credit hours; and

(B) havi ng net the exam nation requirenent established by
di visi on rule;
(ii) (A conpl eti on of an approved esthetician apprenticeship; and



(8)

(9)

(10)

(iii)

(iv)

(v)

(B) havi ng net the exam nation requirenent established by

di visi on rule;
bei ng engaged in the practice of esthetics prior to January 1,
2001, with a business |icensed issued by the city, town, or county
where the applicant was practicing esthetics;
bei ng engaged in the practice of esthetics prior to January 1,
2001, as an enpl oyee of an enpl oyer who neets the requirenents of
Subsection (7)(d)(iii); or
havi ng net the exam nation requirenent established by division
rule prior to Decenmber 31, 2001

Each applicant for licensure as a master esthetician shall

(a)
(b)
(c)
(d)

subnmit an application in a form prescribed by the division;

pay a fee deternm ned by the departnent under Section 63-38-3.2;

be of good noral character; and

provi de satisfactory docunentation of one of the foll ow ng:

(i) (A conpl etion of 1,200 hours of training or the

equi val ent nunmber of credit hours, including 200 hours
of training or the equival ent nunber of credit hours
in lynphatic nassage, at a |licensed or recognized
est hetics school; and

(B) havi ng net the exam nation requirenent established by
di vi si on rule;

(ii) (A conpl eti on of an approved naster esthetician

apprenticeship; and

(B) havi ng net the exam nation requirenent established by
di visi on rule;

(iii) being engaged in the practice of master-|level esthetics
prior to January 1, 2001, with a business |icense issued by
the city, town, or county where the applicant was practicing
est hetics;

(iv) being engaged in the practice of master-|level esthetics
prior to January 1, 2001, as an enpl oyee of an enpl oyer who
neets the requirenents of Subsection (8)(d)(iii); or

(v) havi ng net the exam nation requirenent established by
division rule prior to Decenmber 31, 2001

Each applicant for licensure as an esthetician instructor shall

(a)
(b)
(¢)

(d)
(e)

(f)

subnit an application in a form prescribed by the division;

pay a fee determ ned by the departnent under Section 63-38-3.2;

provi de satisfactory docunentation that the applicant is currently

licensed as a nmaster esthetician;

be of good noral character

provi de satisfactory docunentation of conpletion of:

(i) an instructor training program conducted by a licensed or
recogni zed esthetics school consisting of a mnimmof 300
hours or the equival ent nunber or credit hours; or

(ii) a mnimmof 1,000 hours of experience in esthetics; and

neet the exam nation requirenent established by rule.

Each applicant for licensure as an esthetics school shall

(a)
(b)

(¢)

subnit an application in a form prescribed by the division;

pay a fee determ ned by the departnent under Section 63-38-3.2;

and

provi de satisfactory docunentation:

(i) of appropriate registration wit the Division of Corporations
and Commerci al Code;

(ii) of business licensure fromthe city, town, or county in
whi ch the school is |ocated,;



(11)

(12)

(13)

(iii) that the applicant's physical facilities conply with the
requi renents established by rule; and

(iv) that the applicant neets the standards for esthetics
schools, including staff, curriculum and accreditation
requi renents, established by division rule nmade in
col | aboration with the board.

Each applicant for licensure as a nail technician shall

(a)
(b)
(c)
(d)

subnmit an application in a form prescribed by the division;

pay a fee deternm ned by the departnent under Section 63-38-3.2;

be of good noral character; and

provi de satisfactory docunentati on of one of the foll ow ng:

(i) (A graduation froma |icensed or recogni zed nai

t echnol ogy school whose curricul um consists of not
| ess than 200 hours or the equival ent nunber of credit
hours of not nore than eight hours a day and six days
a week during the program and

(B) havi ng net the exam nation requirenent established by
di vi si on rule;

(ii) (A havi ng conpl eted an approved nail technician

apprenticeshi p; and

(B) havi ng net the exam nation requirenent established by
di vi si on rule;

(iii) being engaged in the practice of nail technology prior to
January 1, 2001, with a business |icense issued by the city,
town, or county where the applicant was practicing nai
t echnol ogy;

(iv) being engaged in the practice of nail technology prior to
January 1, 2001, as an enpl oyee of an enployer who neets the
requi renents of Subsection (11)(d)(iii); or

(v) havi ng net the exam nation requirenent established by
division rule prior to Decenmber 31, 2001

Each applicant for licensure as a nail technician instructor shall

(a)
(b)
(¢)

(d)
(e)

(f)

subnit an application in a form prescribed by the division;

pay a fee determ ned by the departnent under Section 63-38-3.2;

provi de satisfactory docunentation that the applicant is currently

licensed as a nail technician;

be of good noral character

provi de satisfactory docunentation of conpletion of:

(i) an instructor training program conducted by a licensed or
recogni zed nail technol ogy school consisting of a mninmm of
100 hours or the equival ent nunber of credit hours; or

(ii) a mnimmof 400 hours of experience in nail technol ogy; and

neet the exam nation requirenent established by rule.

Each applicant for licensure as a nail technol ogy school shall

(a)
(b)

(¢)

subnit an application in a form prescribed by the division;

pay a fee determ ned by the departnent under Section 63-38-3.2;

and

provi de satisfactory docunentation:

(i) of appropriate registration wit the Division of Corporations
and Commerci al Code;

(ii) of business licensure fromthe city, town, or county in
whi ch the school is |ocated;

(iii) that the applicant's physical facilities conply with the
requi renents established by rule; and

(iv) that the applicant neets the standards for nail technol ogy
schools, including staff, curriculum and accreditation
requi renents, established by rule.



(14) Each applicant for licensure under this chapter whose education in the
field for which a license is sought was conpleted at a foreign schoo
may satisfy the educational requirements for licensure by denonstrating,
to the satisfaction of the division, the educational equival ency of the
forei gn school education with a |icensed school under this chapter

58-11a-303. Ternms of |license - Expiration - Renewal .

(D (a) The division shall issue each license under this chapter in accordance
with a two-year renewal cycle established by rule, except that an
instructor license is a one-tine certificate and does not expire unless
the licensee fails to keep current the license that qualified the
licensee to be an instructor under Section 58-11a-302.

(b) The division may by rule extend or shorten a renewal period by as nuch
as one year to stagger the renewal cycles it adninisters.

(2) At the time of renewal, a licensed school shall show satisfactory evidence
that the school neets the standards for that type of school, including staff,
curriculum and accreditation requirenents, established by rule.

(3) Each |icense expires on the expiration date shown on the |icense unless the
licensee renews it in accordance with Section 58-1-308.

58- 11a-304. Exenptions fromlicensure.

In addition to the exenptions fromlicensure in Section 58-1-307, the follow ng
persons may engage in the practice of cosnetol ogy/ barbering, esthetics, master-1leve
esthetics, electrology, or nail technol ogy without being Iicensed under this
chapter:

(D persons licensed under the laws of this state to engage in the practice of
medi ci ne, surgery, osteopathy, or chiropractic when engaged in the practice of
the profession for which they are |icensed;

(2) commi ssi oned physi ci ans and surgeons serving in the armed forces of the United
States or another federal agency;

(3) regi stered nurses, undertakers, and norticians licensed under the laws of this
state when engaged in the practice of the profession for which they are
i censed,;

(4) persons who visit the state to engage in instructional sem nars, advanced
cl asses, trade shows, or conpetitions of a limted duration;

(5) persons who engage in the practice of cosnetol ogy/barbering, esthetics,
master-1 evel esthetics, electrology, or nail technol ogy w thout conpensation;

(6) persons instructing adult education classes and other educational prograns
directed toward persons who are not |icensed under this chapter and that are
not intended to train persons to becone |icensed under this chapter, provided:
(a) attendees receive no credit toward the educational requirenent for

I icensure under this chapter; and
(b) (i) the instructor is properly licensed; or
(ii) the instructor receives no conpensation

(7) persons instructing in workshops, sem nars, training neetings, and other
educational prograns whose purpose is to provide continuing professiona
devel opnent to |icensed cosnetol ogi st/ barbers, estheticians, master
estheticians, nail technicians, or electrologists;

(8) persons currently enrolled in a |licensed cosnetol ogy/ barber school when
participating in an on the job training internship under the direct
supervi sion of a licensed cosnetol ogi st/ barber upon conpl etion of a basic
program under the standards established by rule by the division in
col | aboration with the board,;

(9) persons enrolled in an approved apprenticeship pursuant to Section 58-11-306;
and



(10) enployees of a conpany which is primarily engaged in the business of selling
products used in the practice of cosnetol ogy/barbering, esthetics, master-
| evel esthetics, electrology, or nail technol ogy when denonstrating the
conpany's products to potential custoners.

58- 11a- 305. Requirenment to display |license.

Each |icensee under this chapter shall prominently display the |icensee's |license at
the location where the |licensee engages in the practice for which that |license is
i ssued under this chapter.

58- 11a- 306. Cosnet ol ogi st/ barber apprenticeship

(D An approved cosnetol ogi st/ barber apprenticeship shall
(a) consi st of not less than 2,500 hours of training in not less than 15
nont hs; and
(b) be conducted by a supervisor who:
(i) is licensed under this chapter as a cosnetol ogi st/ barber
i nstructor; and
(ii) provides direct supervision of the cosmnetol ogist/barber apprentice
during the apprenticeship program
(2) An approved esthetician apprenticeship shall
(a) consi st of not | ess than 800 hours of training in not |ess than nine
nont hs; and
(b) be conducted by a supervisor who:
(i) is licensed under this chapter as an esthetician instructor; and
(ii) provides direct supervision of the esthetician apprentice during
the apprenticeship program
(3) An approved master esthetician apprenticeship shall
(a) consi st of not less than 1,500 hours of training in not less than 18
nont hs; and
(b) be conducted by a supervisor who:
(i) is licensed under this chapter as a nmaster-level esthetician
i nstructor; and
(ii) provides direct supervision of the master esthetician apprentice
during the apprenticeship program
(4) An approved nail technician apprenticeship shal
(a) consi st of not |ess than 250 hours of training in not |less than six
nont hs; and
(b) be conducted by a supervisor who:
(i) is licensed under this chapter as a nail technician instructor
and
(ii) provides direct supervision of the nail technician apprentice
during the apprenticeship program

Part 4 - License Denial and Discipline
58-11a-401. Gounds for denial of license -- Disciplinary proceedings.
Grounds for refusing to issue a license to an applicant, for refusing to renew the
license of a |icensee, for revoking, suspending, restricting, or placing on
probation the license of a licensee, for issuing a public or private reprimand to a
licensee, and for issuing a cease and desist order shall be in accordance with
Section 58-1-401.

Part 5 - Unprofessional Conduct

58- 11a-501. Unprofessional conduct.
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Unpr of essi onal conduct i ncl udes:

(1)
(2)
(3)
(4)
(5)
(6)
(7)

(18)

(19)

58-11-502.

failing as a licensed school to obtain or maintain accreditation as required
by rul e;
failing as a licensed school to conmply with the standards of accreditation
applicable to such school s;
failing as a licensed school to provide adequate instruction to enrolled
students;
failing as an apprentice supervisor to provide direct supervision to the
apprentice;
failing as an instructor to provide direct supervision to students under their
i nstructi on;
failing as an apprentice supervisor to conply with division rules relating to
apprenti ceshi p prograns under this chapter
keepi ng a salon or school, its furnishing, tools, utensils, linen, or
appliances in an unsanitary condition;
failing to conply with Title 26, Utah Heal th Code;
failing to display licenses or certificates as required under Section
58- 11a- 305;
failing to conply with physical facility requirenments established by rule;
failing to mai ntain nechanical or electrical equipnment in safe operating
condi tion;
failing to adequately nonitor patrons using steamroons, dry heat roons,
bat hs, showers, or saunas;
prescribing or administering prescription drugs;
failing to conply with all applicable state and |ocal health or sanitation
I aws;
engaging in any act or practice in a professional capacity that is outside the
appl i cabl e scope of practice;
engaging in any act or practice in a professional capacity which the |licensee
is not conpetent to performthrough education or training;
in connection with the use of a chemnical exfoliant, unless under the
supervision of a licensed health care practitioner acting within the scope of
his or her license:
(a) usi ng any acid, concentration of an acid, or conbination of treatnents
whi ch violates the standards established by rule;
(b) renmovi ng any | ayer of skin deeper than the stratum corneum of the
epi derms; or
(c) usi ng an exfoliant that contains phenol, TCA acid, or BCA acid;
in connection with the sanding of the skin, unless under the supervision of a
licensed health care practitioner acting within the scope of his or her
license, renoving any |ayer of skin deeper than the stratum corneum of the
epi derms; or
usi ng as a cosnetol ogi st/ barber, esthetician, master esthetician, or nai
technician any |l aser procedure or intense, pulsed |ight source.

Unl awf ul conduct.

Unl awf ul conduct i ncl udes:

(1)

(2)

practicing or engaging in, or attenpting to practice or engage in activity for
which a license is required under this chapter unless:

(a) the person holds the appropriate |icense under this chapter; or

(b) an exenption in Section 58-1-307 or 58-11a-304 applies;

knowi ngly enpl oyi ng any other person to engage in or practice or attenpt to
engage in or practice any occupation or profession |icensed under this chapter
if the enployee is not licensed to do so under this chapter or exenpt from

i censure; and
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(3)

58-11-503.

(1)

(2)
(3)

(4)

touchi ng, or applying an instrunent or device to the follow ng areas of a

client's body:

(a) the genitals or the anus; or

(b) the breast of a fenmmle patron, except in cases in which the female
patron states to a |icensee that the patron requests breast skin
procedures and signs a witten consent form which nmust also include the
signature of a parent or legal guardian if the patron is a mnor
authorizing the licensee to perform breast skin procedures.

Penal ti es.

Unl ess Subsection (2) applies, an individual who comrits an act of unlawful
conduct under Section 58-11a-502 or who fails to conply with a citation issued
under this section after it is final is guilty of a class A m sdeneanor

Sexual conduct that violates Section 58-11a-502 and Title 76, Crimnal Code,

shall be subject to the applicable penalties in Title 76.

Grounds for inmedi ate suspension of a licensee's |icense by the division

i nclude the issuance of a citation for violation of Subsection 58-11la-502(1)

or (2).

(a) I f upon inspection or investigation, the division concludes that a
person has violated the provisions of Subsection 58-11a-502(1) or (2) or
any rule or order issued with respect to Subsection 58-11-502(1) or (2),
and that disciplinary action is appropriate, the director or his
designee fromwi thin the division shall pronptly issue a citation to the
person according to this chapter and any pertinent rules, attenpt to
negotiate a stipulated settlenment, or notify the person to appear before
an adj udi cative proceedi ng conducted under Title 63, Chapter 46b
Admi ni strative Procedures Act.

(i) Any person who is in violation of the provisions of Subsection 58-
11a-502(1) or (2), as evidenced by an uncontested citation, a
stipulated settlenent, or by a finding of violation in an
adj udi cati ve proceedi ng, nmay be assessed a fine pursuant to this
Subsection (4) and may, in addition to or in lieu of, be ordered
to cease and desist fromviolating Subsection 58-11a-502(1) or
(2).

(ii) Except for a cease and desist order, the |licensure sanctions cited
in Section 58-11a-401 may not be assessed through a citation

(b) Each citation shall be in witing and describe with particularity the
nature of the violation, including a reference to the provision of the
chapter, rule, or order alleged to have been violated. The citation
shall clearly state the recipient nmust notify the division in witing
wi thin 20 cal endar days of service of the citation if the recipient
wi shes to contest the citation at a hearing conducted under Title 63,
Chapter 46b, Administrative Procedures Act. The citation shall clearly
expl ain the consequences of failure to tinely contest the citation or to
make payment of any fines assessed by the citation within the tine
specified in the citation.

(c) Each citation issued under this section, or a copy of each citation, may
be served upon any person upon whom a sunmons nmay be served in
accordance with the Utah Rules of Civil Procedure and nmay be nade
personal |y or upon his agent by a division investigator or by any person
speci ally designated by the director or by nmil.

(d) If within 20 cal endar days fromthe service of a citation, the person to
whom the citation was issued fails to request a hearing to contest the
citation, the citation beconmes the final order of the division and is
not subject to further agency review. The period to contest a citation
may be extended by the division for cause.
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(5)

(e) The division may refuse to i ssue or renew, suspend, revoke, or place on
probation the license of a licensee who fails to conply with a citation
after it becomes final

(f) The failure of an applicant for licensure to conply with a citation
after it becomes final is a ground for denial of |icense.

(9) No citation nmay be issued under this section after the expiration of six
nmont hs fol |l owi ng the occurrence of any violation.

(h) Fines shall be assessed by the director or his designee according to the
fol | owi ng:

(i) for a first offense handl ed pursuant to Subsection (4)(a), a fine
of up to $1, 000;

(ii) for a second offense handl ed pursuant to Subsection (4)(a), a fine
of up to $2,000; and

(iii) for any subsequent offense handl ed pursuant to Subsection (4) (a0,
a fine of up to $2,000 for each day of continued of fense.

(i) (i) For purposes of issuing a final order under this section and
assessing a fine under Subsection (4)(h), an offense constitutes a
second or subsequent offense if:

(A the division previously issued a final order determ ning
that a person conmitted a first or second offense in
vi ol ati on of Subsection 58-11a-502(1) or (2); or
(B) (n the division initiated an action for a first or second
of f ense;
(I'l'y no final order has been issued by the division in the
action initiated under Subsection (4)(i)(i)(B)(1);
(I'l'l) the division deternmi nes during an investigation that
occurred after the initiation of the action under
Subsection (4)(i)(i)(B)(l) that the person conmitted a
second or subsequent violation of the provisions of
Subsection 58-11a-502(1) or (2); and
(1V) after determining that the person cormitted a second
or subsequent offense under Subsection
(H))By(rrr), the division issues a final order
on the action initiated under Subsection
(4) () ) (r).
(ii) Inissuing a final order for a second or subsequent offense under
Subsection (4)(i) (i), the division shall conply with the
requi renents of this section.

Any penalty inposed by the director under Subsection (4)(h) shall be deposited

into the Cosnetol ogi st/ Barber, Esthetician, Electrologist, and Nail Technician

Educati on and Enforcenent Fund. Any penalty which is not paid nay be

collected by the director by either referring the matter to a collection

agency or bringing an action in the district court of the county in which the
person agai hst whom the penalty is inposed resides or in the county where the
office of the director is |located. Any county attorney or the attorney
general of the state is to provide |egal assistance and advice to the director
in any action to collect the penalty. |In any action brought to enforce the
provi sions of this section, reasonable attorney's fees and costs shall be

awar ded.
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